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“These are short-term jobs [that will only last 30 years.]” – 
County Board Supervisor 
 
“I think it’s way too early to lift the moratorium when we 
haven’t concluded what we’ve put the moratorium in for.” – 
County Board Supervisor 
 
“I’m very concerned about air quality. Excuse me while I go 
have a smoke.” – Concerned Citizen  
 
“Want to go on a date and watch Gasland?” – Concerned 
Citizen 
 
“Well, the good news is this whole fracking thing will be 
over when Pennsylvania blows up.” - County Board 
Supervisor 
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  Assembly    Senate 
 
 
 
99 Members          33 Members 
59 Republicans          17 Democrats 
39 Democrats          15 Republicans 
1 Independent          1 Open Seat 

Governor Walker 
 
 
 
 
 

Line Item Veto Authority 

 
 



 

 
•  State 
 
When asked for his opinion on frac 
sand mining, Governor Walker 
replied,  “There is a miner on the 
Wisconsin flag for a reason.” 



 
•  Special Session on Mining 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
 
 

 
 



•  Senator Vinehout’s Bills 
        2011 Senate Bill 405 

•  Would list frac sand mining as a conditional use 
which would require at least two hearings 

•  Would list frac sand mining as a prohibited use in 
residentially-zoned areas 

•  No application to unzoned townships 
 
        2011 Senate Bill 406 

•  Notice at least 30 days prior to a meeting where 
a political subdivision will take action on "an 
application for a frac sand mine"  

•  Send written notice to owners and occupants of 
any land within one mile of the proposed 
operation at least 30 days prior to a meeting  

•  No definition for "an application for a frac sand 
mine" creates questions regarding what type of 
application this Bill  would apply  to (e.g., CUP, 
rezone, building permit, variance, developer's 
agreement) 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 



Outcrop Areas of Cambrian Quartz Sandstones 
(USGS Geologic Map of USA) 



_________________        
Principal Areas of 
Interest: Western 
Wisconsin 





A.  Examples of a “Moratorium” 

“[T]he county board of supervisors hereby prohibits the expansion of any 
nonmetallic mining operation beyond its physical dimensions as identified in the 
reclamation plan on file as of the date of adoption of the ordinance and further 
prohibits the processing of applications for new nonmetallic mine reclamation 
permits or new conditional use permits for nonmetallic mines, the issuance of new 
nonmetallic mine reclamation permits or new conditional use permits for nonmetallic 
mines and creation of any new nonmetallic mining operation during the pendency of 
the moratorium...” - Eau Claire County Nonmetallic Mining Moratorium Ordinance  
 
“…Nor shall any of the committees [of the Pepin County Board of Supervisors. . . 
grant any . . . exemption or variance for frac sand mining if it would be contrary to 
the purposes of this section.” - Pepin County Nonmetallic Mining Moratorium 
Ordinance  



B.  Longevity 

Ø  Temporary 

Ø  Three months to two years 

 



C.  Stated Intentions 
 

Ø  Allow local government 
adequate time to study 
impacts on the health, safety 
and welfare of the public. 

Chippewa Herald 
March 24, 2012 
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C.  Stated Intentions 

Ø  Allow local government adequate time to study impacts on the health, safety 
and welfare of the public 

Ø  Assess infrastructure needs 

Ø  Allow governments time to enact ordinances and policies that will protect the 
public 







•  County-Wide 
Ø   Planning and Zoning Powers 

(Wis. Stats. § 59.69) 
§  Purposes of Wis. Stats. § 59.69 include promoting public health, safety, and 

general welfare; ensuring adequate highway facilities; encouraging uses of 
land and other natural resources which are in accordance with their character; 
providing adequate light and air; encourage protection of groundwater 
resources; preserving wetlands; and conserving soil and water resources 

§  For the purpose of promoting the public health, safety, and general welfare, a 
county board may adopt an ordinance best suited to carry out the purposes 
of Wis. Stats. § 59.69.  This ordinance can determine, establish, regulate, and 
restrict areas within which mining may be conducted and designated certain 
areas or uses which may be subject to special regulation.  

 



•  County-Wide 
Ø   Planning and Zoning Powers 

(Wis. Stats. § 59.69) 

•  Municipalities (City, Village, or Town) 
Ø   Interim Zoning for Planning Purposes 
     (Wis. Stats. § 62.23(7)(da)) 

Ø   Development Moratoria for rezoning, approving subdivision or 
     or other land division 
     (Wis. Stats. § 66.1002) 



Currently in Northwest Wisconsin: 
 
•  4 counties have a frac sand mine moratorium in place 
•  18 townships have a frac sand mine moratorium in place 
•  All of the moratoriums enacted have a duration between 3 months to 1 

year, with the exception of the Town of Stockholm, Pierce County, 
Wisconsin 
•  The Town of Stockholm has a moratorium in place for no longer than 2 

years 





•  Nonmetallic Mining Ordinances 
A.  Town of Cooks Valley  

Nonmetallic Mining Ordinance 
 "The Town Board shall grant 
the permit, whether with or  
without conditions, if it is  
determined that the  
development and operation  
of the nonmetallic mine is in  
the best interests of the  
citizens of the Town, and will  
be consistent with the protection of the public health, 
safety and general welfare." - Town of Cooks Valley 
Nonmetallic Mining Ordinance  

 

 
 

 



•  Nonmetallic Mining Ordinances 
A.    Town of Cooks Valley Nonmetallic Mining Ordinance - continued 

1.  Conditions the Town can impose include, but are not limited to: 
a.  Financial security for town road maintenance and repair 
b.  Restrictions on hours of operation 
c.  Restrictions on truck routes on town roads 
d.  Restrictions on truck and traffic volume into and out of the mine site 
e.  Restrictions to protect groundwater quantity and quality 
f.  Restrictions to safeguard public and private drinking and agricultural wells 
g.  Restrictions to control air emissions and dust from the mine and its operations 
h.  Any other restrictions deemed necessary or appropriate by the Town board to 

protect public health and safety and promote the general welfare of the Town 
and its citizens 

 
 

 



•  Rezoning, Conditional Use Permits, and Other 
Ordinances 
A.  Rezoning 

1.  Nonmetallic Mining Overlay Districts 
a.  In Eau Claire County, must get rezoned into the Overlay District 

before applying for a conditional use permit (nonmetallic mining is a 
conditional use in the Overlay District) 

2.  Hearings before Town Board, County Zoning Committee, and full 
County Board 

3.  Strict rezoning standards in certain districts, such as Shoreland 
District 

4.  Concurrent permitting prohibited 



•  Rezoning, Conditional Use Permits, and Other 
Ordinances 

     B.  CUP Conditions and Informational Requirements 
1.  Eau Claire County CUP Information Requirements (Post-

moratorium)  
a.  Requires over 30 separate informational requirements, including:  

i.  Reclamation Plan  
ii.  Operational Plan  
iii.  Proof of application for local, state, and federal permits 

required to operate the nonmetallic mining operation 
(e.g., construction air permit, wetland permit(s),  
Chapter 30 permits regarding waterways,  
stormwater) 

iv.  A map of all residential, agricultural, and municipal  
wells within ½ mile of the proposed mine site 

 



•  Rezoning, Conditional Use Permits, and Other 
Ordinances 

B.  CUP Conditions and Informational Requirements 
1.  Eau Claire County CUP Information Requirements (Post-

moratorium) 
a.  Requires over 30 separate informational requirements - continued 

v.  Maps of proposed transportation routes  
vi.  Description of all chemicals used in the manufacturing or 

processing operations  
vii.  Hydrogeologic studies including groundwater modeling 

 



•  Rezoning, Conditional Use Permits, and Other 
Ordinances 

B.  CUP Conditions and Informational Requirements 
1.  Eau Claire County CUP Application Post-Moratorium (for zoned townships) - 

continued 
b.  Mandatory Conditions/Requirements for CUPs 

i.  Restrictive Hours of Operation 
ii.  Groundwater Monitoring Program 
iii.  Other County approvals (erosion control, stormwater, road 

agreements, driveway) become part of the CUP 



•  Rezoning, Conditional Use Permits, and Other 
Ordinances 
B.  CUP Conditions and Informational Requirements 

1.  Eau Claire County CUP Application Post-Moratorium (for zoned townships)  
- continued 

c.  Unduly Harsh Consequences With Little To No Due Process 
i.  “Failure to comply with this [ordinance] automatically terminates this 

permit.” 



•  Rezoning, Conditional Use Permits, and Other 
Ordinances 
  
C.  Wellhead Protection  

 Ordinance 
1.  Strictly limits uses in  

“recapture” zones 
2.  30 day, 1-year, 5-year,  

and 10-year recapture  
zones with prohibited uses  
in the specific zones  

3.  E.g., Eau Claire County –  
“Nonmetallic earthen  
materials extraction sites”  
prohibited up through the 10-year recapture zone 





•  Legal 
A.  Pre-Moratorium 

1.  File applications – grandfathering 
2.  Registration of Marketable Nonmetallic 

Mineral Deposit 



•  Legal 
B.  During the Moratorium 

1.  Litigation 
a.  Litigation is not always the best approach (GASP!) 

i.  “Good neighbors don’t sue.” – Eau Claire County Supervisor 
ii.  Severs constructive relations with government officials 
iii.  Harms future permitting 
iv.  Bad public relations 
v.  Notice of Claim requirement is 6 months prior to suing a town or 

county 
vi.  Mandamus action optional 



•  Legal 
B.  During the Moratorium 

1.  Litigation 
a.  Litigation is not always the best approach (GASP!) 
b.  Violation of NR 135 and the local reclamation ordinance 

i.  High Country Sand Co.'s litigation in Eau Claire County  
ii.  Reclamation permit under NR 135 is a "shall issue" permit by the 

County which requires following certain timelines, whether town zoned 
or unzoned 

iii.  NR 135 only allows reclamation plan denial on certain grounds - 
moratoria expand the reasons beyond those permitted by the 
regulation 

iv.  NR 135.46 provides "A county or municipality may not amend its 
nonmetallic mining reclamation ordinance in a manner which makes it 
more or less restrictive than this chapter." 

 



•  Legal 
B.  During the Moratorium 

1.  Litigation 
a.  Litigation is not always the best approach (GASP!) 
b.  Violation of NR 135 and the local reclamation ordinance 
c.  No express statutory authority in Wis. Stats. § 59.69 for counties to 

enact moratoria 



•  Legal 
B.  During the Moratorium 

1.  Litigation 
2.  Continue Other Application and Permitting Processes 

 



•  Legal  

•  Political 



•  Political 
A.  Pre-Moratorium Political Advocacy 

1.  Discussions with local elected officials and information sharing 



•  Political 
B.  During the Moratorium 

1.  Discussions with local elected officials and local governmental staff 
2.  Utilize other local connections with community leaders 
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WQOW 
February 23, 2012 



•  Political 
B.  During the Moratorium 

1.  Discussions with local elected officials and local governmental staff 
2.  Utilize other local connections with community leaders 
3.  Hold a press conference 
4.  Host a job fair 
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•  Political 
B.  During the Moratorium 
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•  Political 
B.  During the Moratorium 

1.  Discussions with local elected officials and local governmental staff 
2.  Utilize other local connections with community leaders 
3.  Hold a press conference 
4.  Host a job fair 
5.  Have an Open House and give away t-shirts 
6.  Meet with the environmentalists 



Letter to Editor 
Chippewa Herald 
June 13, 2010 





Chippewa Herald 
June 17-18, 2010 



Comments on Popple Declines 
Meeting with EOG article 
Chippewa Herald  
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•  Agreements 
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3.  SIDE NOTE: Even if a town does not have a nonmetallic mining ordinance, it is 

our opinion a town can voluntarily enter into a mining agreement. 



•  Agreements 
A.  Mining 

1.  Town of Bridge Creek Mining Agreement 
2.  Town of Howard 
3.  SIDE NOTE: Even if a town does not have a nonmetallic mining ordinance, it is 

our opinion a town can voluntarily enter into a mining agreement. 

B.  Road Use 
1.  Chippewa County Road Use Agreement 

a.  Identity of routes 
b.  Identity of operators and authorized users  
c.  Payment terms for road improvements and long-term maintenance 
d.  Standards for improvements and maintenance  
e.  Continuing cooperation with County 
f.  Assignability 
g.  Duration 





•  Communication 
A.  Town, Village, or City Officials 
B.  County Officials and Staff 

 



•  Communication 
A.  Town, Village, or City Officials 
B.  County Officials and Staff 

 

•  Expediting Permit Approvals 
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